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TUESDAY,  OCTOBER  4,  1994 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington,  DC. 

The  Committee  met,  pursuant  to  notice,  at  3:00  p.m.,  in  room 
342,  Dirksen  Senate  Office  Building,  Hon.  Daniel  K.  Akaka  presid- 
ing. 

Present:  Senator  Akaka. 

Staff  Present  for  Mr.  Opfer:  Doris  Clanton,  Deborah  Cohen, 
Betty  Ann  Soiefer,  Brian  Dettelbach  (Senator  Glenn);  Susanne 
Marshall,  John  Mercer  (Senator  Roth);  and  John  Tagami  (Senator 
Akaka). 

Staff  Present  for  Ms.  Ruiz:  Doris  Clanton,  Deborah  Cohen  (Sen- 
ator Glenn);  Susanne  Marshall  (Senator  Roth);  John  Tagami  (Sen- 
ator Akaka);  and  John  Wagster,  and  John  Belferman  (Senator  Sas- 
ser). 

OPENING  STATEMENT  OF  SENATOR  AKAKA 

Senator  Akaka.  Good  afternoon.  The  Committee  will  be  in  order. 

Today,  the  Committee  on  Governmental  Affairs  is  pleased  to  con- 
sider the  nominations  of  George  Joseph  Opfer  to  be  Inspector  Gen- 
eral of  the  Federal  Emergency  Management  Agency  and  of  Vanessa 
Ruiz  to  serve  as  an  Associate  Judge  on  the  Court  of  Appeals  of  the 
District  of  Columbia. 

Ms.  Ruiz  was  nominated  to  a  15-year  term  on  July  12,  1994,  to 
fill  the  vacancy  created  by  the  elevation  of  the  Chief  Judge,  the 
Honorable  Judith  Rogers,  to  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

I  am  proud  to  introduce  a  colleague  here  who  will  be  giving  his 
statement.  At  this  point  in  time,  I  would  like  to  call  on  Senator 
DeConcini. 

STATEMENT  OF  HON.  DENNIS  DECONCINI,  A  U.S.  SENATOR 
FROM  THE  STATE  OF  ARIZONA 

Senator  DeConcini.  Chairman  Akaka,  I  thank  you  very  much.  I 
want  to  thank  the  Committee  for  permitting  me  to  appear  this 
afternoon  to  introduce  George  Opfer,  who  has  been  nominated  to 

(l) 


become  the  Inspector  General  of  the  Federal  Emergency  Manage- 
ment Agency. 

As  this  Committee  knows,  I  have  been  either  Ranking  Member 
or  Chairman  of  the  Appropriations  Subcommittee  on  Treasury, 
which  funds  the  U.S.  Secret  Service,  for  the  past  12  years.  It  is 
through  my  role  on  this  Subcommittee  that  I  have  come  to  know 
and  respect  George  Opfer.  George  has  appeared  before  my  Sub- 
committee on  behalf  of  the  Secret  Service  for  many  of  those  12 
years,  the  most  recent  being  in  his  capacity  as  Assistant  Director 
for  Investigations. 

In  addition,  my  staff  and  I  have  received  numerous  briefings 
from  George  on  sensitive  matters  such  as  the  counterfeiting  of  U.S. 
currency  and  security  violations  at  the  Bureau  of  Engraving  and 
Printing.  Through  this  interaction,  I  have  found  George  Opfer  to 
possess  the  highest  degree  of  integrity,  professionalism,  intel- 
ligence, and  competence. 

I  can  think  of  no  person  better  qualified  for  the  position  of  In- 
spector General  of  the  Federal  Emergency  Management  Agency 
than  George  Opfer.  He  obviously  had  a  good  training  ground.  He 
served  in  various  positions  within  the  Secret  Service  for  the  past 
25  years,  from  protection,  to  inspection,  and  investigations. 

He  has  a  family  tradition  of  involvement  in  law  enforcement.  His 
brother,  Bob,  who  is  here  today,  is  a  Special  Agent  in  Charge  of 
the  Washington  Federal  Office  of  the  Federal  Bureau  of  Investiga- 
tion. 

Mr.  Chairman,  this  Committee  has  played  the  lead  role  in  ensur- 
ing proper  oversight  and  review  of  Federal  programs  government- 
wide.  The  independent  Offices  of  Inspector  General  who  are  inde- 
pendent from  the  parochial  interests  and  Departmental  pressures 
were  the  brainchild  of  this  Committee.  I  commend  the  Committee, 
and  particularly  you,  Mr.  Chairman,  for  your  strong  leadership  in 
this  area.  Placing  individuals  with  the  highest  caliber  of  investiga- 
tive and  professional  capability  in  those  Offices  will  ensure  that  the 
Committee's  objectives  are  carried  out. 

George  Opfer  is  an  individual  who  meets  those  standards.  Your 
favorable  recommendation  of  him  will  continue  the  creditable 
record  of  this  Committee  in  placing  well-experienced  and  independ- 
ent individuals  in  those  offices. 

I  am  told  by  the  Federal  Law  Enforcement  Officers  Association, 
the  largest  organization  of  Federal  law  enforcement  officers  in  the 
world,  and  the  Fraternal  Order  of  Police,  the  largest  union  of  rank 
and  file  police  officers  in  the  world,  that  they  enthusiastically  sup- 
port George  Opfer's  nomination  for  this  position,  so  I  strongly  en- 
dorse this  nomination  and  hope  that  the  Committee  can  rec- 
ommend it  to  the  Senate  before  we  adjourn  this  year.  Thank  you, 
Mr.  Chairman. 

Senator  Akaka.  Thank  you  very  much,  Senator  DeConcini.  We 
thank  you  for  your  introduction  and  your  support. 

As  is  customary,  the  nominees'  biographical  statements  are  to  be 
included  in  the  record  of  this  hearing.  However,  I  would  like  to 
briefly  summarize  their  credentials  for  the  benefit  of  the  Commit- 
tee and  its  guests. 

A  native  of  New  York  City,  George  Opfer  has  dedicated  his  entire 
career  to  the  U.S.  Secret  Service  since  his  graduation  from  St. 


John's  University  in  1969.  He  is  currently  Assistant  Director  of  the 
Office  of  Investigations  in  the  Service's  Washington,  D.C.,  Head- 
quarters, with  responsibility  for  the  overall  planning  and  direction 
of  its  criminal  justice  activities.  Prior  to  that,  from  1990  to  1992, 
Mr.  Opfer  was  Assistant  Director  for  the  Office  of  Inspections  in 
the  Washington  Headquarters,  and  before  that  was  special  agent 
in  charge  of  the  Washington  field  office,  which  constitutes  the  Se- 
cret Service's  largest  field  operation. 

The  nominee  has  gained  additional  experience  from  assignments 
at  the  Brookings  Institute,  the  Federal  and  National  Executive  In- 
stitutes, and  the  U.S.  Department  of  State.  For  several  years  now, 
he  has  testified  on  behalf  of  the  Secret  Service  before  the  Appro- 
priations Subcommittee,  which  oversees  the  Department  of  Treas- 
ury. 

Before  I  go  on  to  our  second  nominee,  I  would  take  this  time  to 
introduce  our  Congresswoman  from  D.C.,  Congresswoman  Norton, 
and  ask  her  for  her  statement  before  I  introduce  Ms.  Ruiz. 

STATEMENT  OF  HON.  ELEANOR  HOLMES  NORTON,  A  REP- 
RESENTATIVE IN  CONGRESS  FROM  THE  DISTRICT  OF  CO- 
LUMBIA 

Ms.  Norton.  Thank  you  very  kindly,  Mr.  Chairman. 

I  appreciate  very  much  the  opportunity  to  introduce  this  nominee 
to  you,  Vanessa  Ruiz.  In  a  real  sense,  Ms.  Ruiz  has  spent  her  en- 
tire professional  life  preparing  for  the  role  that  is  before  you  today. 
She  has  had  a  distinguished  and  multifaceted  career  in  law,  in  pri- 
vate practice,  in  work  on  pro  bono  matters,  as  an  adjunct  law  pro- 
fessor, and  most  recently  as  a  splendid  Government  lawyer. 

It  is  an  indication  of  her  ability  and  competence  that  she  has 
risen  so  quickly  in  the  D.C.  Government  and  in  the  Office  of  the 
Corporation  Counsel,  from  head  of  a  division  to  principal  deputy 
and  finally  to  the  post  of  Corporation  Counsel  itself. 

Educated  at  Wellesley  and  Georgetown,  Ms.  Ruiz  was  born  in 
Puerto  Rico.  You  can,  perhaps,  imagine  the  pride  of  the  Hispanic 
community  of  the  District  of  Columbia  and  of  all  of  its  residents  to 
have  Vanessa  Ruiz  as  the  first  Hispanic  woman  appointed  to  any 
of  our  courts  now  go  on  to  our  highest  court. 

It  is  my  great  pleasure  to  strongly  recommend  her  to  you,  Mr. 
Chairman. 

Senator  Akaka.  Thank  you  very  much,  Congresswoman.  Thank 
you  for  your  statement  and  your  support. 

Our  second  nominee  is  currently  the  Corporation  Counsel  for  the 
District  of  Columbia,  Vanessa  Ruiz,  an  office  which  handles  civil 
matters  for  the  District  Government  as  well  as  prosecution  of  juve- 
nile justice  matters.  By  coincidence,  Judge  Rogers,  whose  vacancy 
Ms.  Ruiz  will  fill,  also  came  to  the  bench  from  the  position  of  Cor- 
poration Counsel. 

Our  nominee  was  born  in  San  Juan,  Puerto  Rico,  and  received 
her  undergraduate  degree  from  Wellesley  College  and  her  law  de- 
gree from  Georgetown  University.  Ms.  Ruiz  was  then  associated 
with  the  firm  of  Fried,  Frank,  Harris,  Shriver  &  Jacobsen  here  in 
Washington  before  serving  as  a  senior  counsel  to  Sears  World 
Trade.  She  founded  her  own  firm  and  later  was  a  partner  with 


Pepper,  Hamilton  &  Scheetz  before  joining  the  Corporation  Coun- 
sel's Office  in  1991. 

Amidst  her  other  professional  obligations,  she  found  time  to  co- 
author the  book  Europe  Without  Frontiers:  A  Lawyer's  Guide  in 
1989. 

It  is  a  pleasure  to  have  you  here  today,  Ms.  Ruiz,  and  you  also, 
Mr.  Opfer. 

It  is  also  customary  at  nominations  hearings  of  the  Committee 
on  Governmental  Affairs  to  summarize  for  the  record  the  confirma- 
tion procedure  prescribed  by  the  Committee  Rule  8,  which  was 
adopted  in  1978.  This  procedure  is  designed  to  ensure  a  thorough 
investigation  of  the  nominees'  background,  qualifications,  integrity, 
and  suitability  to  serve  in  the  capacity  for  which  he  or  she  has 
been  nominated. 

The  nominees  gave  detailed  information  to  the  Committee  about 
their  education,  appointments,  and  professional  achievements.  This 
information  was  reviewed  by  Committee  staff  and  has  been  avail- 
able for  public  inspection  at  the  Committee  offices.  Each  of  the 
nominees  will  also  furnish  complete  financial  statements. 

The  FBI  then  conducts  a  background  investigation  of  each  nomi- 
nee and  makes  a  report  which  is  reviewed  by  the  Chairman  and 
ranking  minority  member  of  the  Committee. 

Finally,  the  nominees  are  interviewed  by  representatives  of  the 
Committee  staff.  They  provide  a  summary  report  to  the  Committee 
that  remains  confidential. 

Let  me  say  that  these  two  nominees  have  been  most  helpful  and 
cooperative  through  all  stages  of  the  nominations  process,  for 
which  I  would  like  to  extend  the  Committee's  appreciation. 

At  this  point,  I  would  like  to  ask  our  nominees  to  come  forward 
in  order  to  testify.  Would  both  of  you  please  raise  your  right  hands? 

Do  you  solemnly  swear  that  the  testimony  you  are  about  to  give 
in  this  hearing  shall  be  the  truth,  the  whole  truth,  and  nothing  but 
the  truth,  so  help  you,  God? 

Mr.  Opfer.  I  do. 

Ms.  Ruiz.  I  do. 

Senator  Akaka.  Before  we  start,  the  Committee  notes  the  pres- 
ence of  family  or  other  guests  here  today  and  we  would  be  de- 
lighted to  make  their  acquaintance.  So  I  ask  Mr.  Opfer  and  Ms. 
Ruiz,  do  you  have  any  guests  or  family  here  that  you  would  like 
to  introduce  to  the  Committee  today? 

Ms.  Ruiz.  Yes,  thank  you,  Senator.  First,  I  would  like  to  note 
that  present  here  today  is  the  Chief  Judge,  Annice  M.  Wagner,  of 
the  D.C.  Court  of  Appeals,  as  well  as  friends  and  colleagues  of 
mine  from  the  Office  of  the  Corporation  Counsel  and  the  Hispanic 
Bar  Association. 

Most  especially,  I  would  like  to  introduce  my  family  who  are 
seated  here  in  the  front  row,  my  husband,  David  E.  Birenbaum, 
who  now  is  representing  the  United  States  as  Ambassador  to  the 
United  Nations  for  reform  of  the  United  Nations,  and  my  two  teen- 
age daughters,  Natalia  and  Alexia. 

Senator  Akaka.  Welcome.  We  are  certainly  happy  to  have  you 
here.  In  the  interest  of  the  rest  of  the  people  in  this  room,  I  would 
ask   that   the   family   please   rise,   your   husband   and   daughters. 


Thank  you  very  much.  We  welcome  you  here  and  also  the  other 
guests  that  were  introduced. 

Mr.  Opfer,  do  you  have  family  or  guests  you  wish  to  introduce? 

Mr.  Opfer.  Yes,  I  do,  Mr.  Chairman.  I  would  like  to  introduce 
my  wife,  Betty. 

Senator  Akaka.  Betty,  will  you  please  rise? 

Mr.  Opfer.  And  my  daughter,  Allison,  my  son,  Christopher,  my 
son,  Thomas,  and  much  as  he  denies  it,  my  older  brother,  Bob. 
[Laughter.] 

Senator  Akaka.  Thank  you  very  much.  Thank  you  for  coming 
and  for  attending  this  hearing. 

Now  we  come  to  the  standard  questions,  which  under  Committee 
rules  must  be  asked  of  each  nominee  on  the  record. 

Mr.  Opfer,  do  you  know  of  any  reason,  personal  or  otherwise, 
which  would  prevent  you  from  fully  and  honorably  discharging 
your  responsibilities  in  the  position  to  which  you  have  been  nomi- 
nated? 

Mr.  Opfer.  No,  sir. 

Senator  Akaka.  Ms.  Ruiz,  same  question.  Do  you  know  of  any 
reason  you  could  not  fully  and  honorably  discharge  your  duties  as 
a  member  of  the  Court  of  Appeals? 

Ms.  Ruiz.  No,  Senator.  I  know  of  no  such  reason. 

Senator  Akaka.  There  is  one  other  question  which  we  ask  of  our 
Judicial  nominees,  Ms.  Ruiz.  If  you  are  confirmed,  will  you  be  pre- 
pared to  serve  a  full  15-year  term  of  office,  as  best  you  can  pres- 
ently tell? 

Ms.  Ruiz.  Yes,  I  am. 

Senator  Akaka.  Returning  to  you,  Mr.  Opfer,  are  you  aware  of 
anything  else  in  your  personal  or  professional  background  which 
would  present  any  conflict  of  interest  with  the  position  and  respon- 
sibilities for  which  you  have  been  nominated? 

Mr.  Opfer.  No,  sir. 

Senator  Akaka.  Ms.  Ruiz,  are  you  aware  of  any  conflict  of  inter- 
est which  could  affect  your  undertaking  the  duties  of  the  position 
to  which  you  are  nominated? 

Ms.  Ruiz.  No,  I  am  not  aware  of  any. 

Senator  Akaka.  Now  let  me  ask  each  of  you  in  turn  if  a  conflict 
of  interest  should  present  itself,  though  at  this  time  not  foresee- 
able, how  would  you  think  it  best  to  resolve  such  a  conflict? 

Mr.  Opfer.  Mr.  Chairman,  I  am  not  aware  of  any  conflict  or  po- 
tential conflict,  but  if  one  would  arise,  I  would  immediately  seek 
counsel  from  the  Ethics  Office  of  the  agency  or  the  Office  of  Gov- 
ernment Ethics  to  resolve  it  and  to  remove  immediately  any  poten- 
tial or  appearance  of  a  conflict. 

Senator  Akaka.  Ms.  Ruiz. 

Ms.  Ruiz.  This  is  an  important  issue  to  which  I  am  sensitive, 
having  served  as  the  Ethics  Officer  for  D.C.  Employees  and  on  the 
D.C.  Bar  committee  which  reviewed  the  new  rules  of  professional 
conduct  applicable  to  attorneys  in  the  District  of  Columbia. 

First,  I  would  try  to  avoid  placing  myself  in  any  situation  that 
would  give  rise  to  a  conflict,  but  in  the  event  of  any  such  conflict, 
of  course  I  would  recuse  myself.  In  the  event  of  any  possible  con- 
flict, I  would  make  full  disclosure  to  the  litigants  so  as  to  avoid 
even  the  appearance  of  conflict. 


A  special  case  is  presented  by  the  District  of  Columbia,  which  is 
an  institutional  litigant  before  the  D.C.  Courts,  including  the  D.C. 
Court  of  Appeals.  The  Corporation  Counsel  is  charged  by  law  with 
representing  the  District  of  Columbia  in  Court.  This  is  a  situation, 
of  course,  which  has  arisen  in  the  past  in  connection  with  other  ap- 
pointees to  the  Court. 

As  you  noted  in  the  introduction,  Senator,  former  Chief  Judge 
Judy  Rogers  herself  came  to  the  Court  from  the  Office  of  Corpora- 
tion Counsel.  She  was  the  Corporation  Counsel.  Other  sitting 
judges  have  come  from  the  U.S.  Attorney's  Office,  which  is  another 
institutional  litigant  before  the  Court.  So  fortunately,  there  is 
precedent  on  how  to  handle  any  conflict  or  appearance  of  conflict 
consistent  with  ethical  responsibilities  and  without  adversely  im- 
pacting the  work  of  the  Court. 

I  have  given  this  considerable  thought  and  have  consulted  with 
others  in  similar  situations  and  with  Chief  Judge  Wagner  and  I  am 
confident  that  it  will  not  be  an  unsolvable  problem  and  one  which 
can  be  handled  with  the  usual  precautions. 

Senator  Akaka.  Thank  you. 

Finally,  does  each  of  you  agree,  without  reservation,  to  respond 
to  any  reasonable  summons  to  appear  and  testify  before  a  duly  con- 
stituted Committee  of  Congress,  if  you  are  confirmed? 

Mr.  Opfer.  Yes,  Mr.  Chairman. 

Senator  Akaka.  Ms.  Ruiz. 

Ms.  Ruiz.  Yes,  consistent  with  my  judicial  responsibilities. 

Senator  Akaka.  Thank  you.  That  completes  the  required  ques- 
tioning by  the  Committee. 

We  would  now  be  happy  to  receive  any  formal  statement  our 
nominees  wish  to  make  about  their  respective  backgrounds,  views, 
and  general  qualifications. 

Mr.  Opfer,  have  you  any  statement  for  the  Committee? 

Mr.  Opfer.  Mr.  Chairman,  I  do  have  a  statement  I  would  like 
to  make. 

Senator  Akaka.  Please  proceed. 

TESTIMONY  OF  GEORGE  OPFER,  NOMINATED  TO  BE  INSPEC- 
TOR GENERAL,  FEDERAL  EMERGENCY  MANAGEMENT  AGEN- 
CY 

Mr.  Opfer.  Mr.  Chairman,  I  am  honored  to  have  been  nominated 
by  President  Clinton  for  the  position  of  Inspector  General  at  the 
Federal  Emergency  Management  Agency. 

It  is  also  an  honor  and  distinct  privilege  for  me  today  to  have  the 
gracious  appearance  of  Chairman  DeConcini  coming  here  before  us 
and  making  such  remarks  for  me.  As  you  know,  Chairman  DeCon- 
cini will  be  retiring  at  the  end  of  this  term.  To  us  in  law  enforce- 
ment, he  has  been  a  statesman,  a  true  champion  for  all  of  us  and 
has  really  helped  focus  the  Federal  effort  in  law  enforcement  and 
problems  we  are  having  in  the  country  and  I  would  like  to  take  this 
opportunity  on  behalf  of  the  men  and  women  of  the  Secret  Service 
who  have  had  the  opportunity  of  working  with  Senator  DeConcini 
and  his  staff  over  the  years  to  acknowledge  his  professionalism  and 
his  dedication  to  law  enforcement  in  the  country. 


I  believe  that  the  experience  I  have  gained  as  a  member  of  the 
Secret  Service  has  prepared  me  to  do  the  duties  of  the  Inspector 
General  with  confidence  and  integrity. 

The  importance  of  the  Federal  Emergency  Management  Agency 
cannot  be  overstated.  It  is  an  agency  that  people  depend  upon  dur- 
ing some  of  the  worst  times  of  their  lives.  The  agency  must  perform 
the  recovery  part  of  its  mission  in  the  most  effective  and  efficient 
manner  under  usually  very  difficult  conditions.  For  some  people, 
FEMA  is  their  first  face-to-face  contact  with  the  U.S.  Government, 
the  first  time  that  they  see  their  taxpayers'  money  at  work. 

As  we  all  know,  it  is  critically  important  that  the  FEMA  re- 
sponse to  catastrophic  situations  be  well-planned  and  well-exe- 
cuted. We  know  that  the  men  and  women  of  FEMA  are  dedicated 
to  their  mission.  They  are  also  dedicated  to  quality  and  excellence, 
and  in  that  regard  the  Office  of  the  Inspector  General  can  facilitate 
enhancements  to  operations  that  accomplish  the  mission  effectively 
and  efficiently. 

Mr.  Chairman,  as  I  prepared  for  the  opportunity  to  appear  before 
this  distinguished  Committee,  I  reviewed  the  Inspector  General's 
vision  statement.  It  states  that,  "We  are  agents  of  positive  change, 
striving  for  continuous  improvement  in  our  agencies'  management 
and  program  operations  and  in  our  own  offices." 

I  wholeheartedly  subscribe  to  this  statement.  The  Inspector  Gen- 
eral should  be  a  facilitator  for  operational  enhancements  and  not 
a  deterrent.  When  a  system  has  lost  its  effectiveness,  the  audit 
should  not  be  conducted  to  ensure  adherence  to  these  outdated  op- 
erations; it  should  be  committed  to  improvement,  to  making  con- 
structive, positive  recommendations  to  update  the  system  so  that 
we  can  meet  the  current  needs  and  expectations. 

The  Inspector  General  is  responsible  for  detection  of  waste, 
fraud,  and  abuse  in  agency  programs  and  operations.  In  this  capac- 
ity, it  is  imperative  that  the  waste,  fraud,  and  abuse,  whether  in- 
tentional or  unintentional,  be  aggressively  investigated  and  re- 
solved quickly.  The  importance  of  this  effort  is  to  protect  the  integ- 
rity of  the  agency  and  the  members  of  that  organization.  There  is 
no  place  in  Government  today  for  those  who  willfully  commit 
waste,  fraud,  and  abuse  of  systems  designed  to  provide  disaster  re- 
lief to  fellow  citizens  and  technical  guidance  to  State  and  local  Gov- 
ernments. 

There  are  several  important  lessons  that  I  have  learned  with  the 
Secret  Service  that  have  carried  over  into  all  areas  of  my  life.  One 
is  the  importance  of  working  as  a  team.  The  Inspector  General 
must  work  with  agency  managers,  the  agency  head,  and  Congress 
to  improve  program  management.  Adversarial  relationships  serve 
as  a  hindrance  to  the  overall  mission.  All  of  us  must  share  the  com- 
mon goal,  to  serve  the  people  to  the  best  of  our  ability. 

Second,  it  is  imperative  to  be  flexible  and  innovative.  Many 
times,  I  have  witnessed  the  best-laid  plans  go  askew  because  of  cir- 
cumstances beyond  the  control  of  the  Secret  Service  agents  in- 
volved. On  these  occasions,  flexibility,  innovation,  and  clarity  of 
mission  brought  the  situation  to  a  successful  conclusion. 

The  third  and  possibly  the  most  important  lesson  is  never  rest 
on  your  laurels.  We  must  always  strive  to  do  better,  do  the  job  bet- 
ter, or  to  anticipate  ways  in  which  we  can  improve  the  operations. 
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The  FEMA  mission  is  an  aggressive  and  noble  one,  emergency 
planning,  preparedness,  mitigation,  response,  and  recovery.  I  seek 
the  opportunity  to  serve  in  this  mission. 

Mr.  Chairman,  thank  you  for  the  chance  to  appear  before  this 
Committee.  If  confirmed,  I  look  forward  to  accepting  the  respon- 
sibilities of  the  position  of  Inspector  General  for  FEMA  and  I 
pledge  to  carry  out  these  responsibilities  to  the  best  of  my  ability 
with  enthusiasm  and  dedication  to  the  agency's  mission.  Thank 
you. 

Senator  Akaka.  Thank  you  for  your  statement. 

Ms.  Ruiz,  do  you  have  any  remarks  you  would  like  to  address  to 
the  Committee? 

Ms.  Ruiz.  Yes,  Senator,  I  would  like  to  make  a  brief  statement. 

Senator  Akaka.  Please  proceed. 

TESTIMONY  OF  VANESSA  RUIZ,  NOMINATED  TO  BE  ASSOCIATE 
JUDGE,  DISTRICT  OF  COLUMBIA  COURT  OF  APPEALS 

Ms.  Ruiz.  A  judge  needs  to  know  the  law,  be  able  to  analyze 
precedent,  and  apply  the  law  to  the  case  presented.  On  a  Court  of 
Appeals,  which  decides  cases  in  panels,  or  in  this  case,  as  the  high- 
est court  sits  en  banc,  a  judge  must  be  able  to  hear  and  accommo- 
date other  views  and  seek  to  bring  others  to  a  common  stance.  This 
is  desirable  not  only  for  collegiality  on  the  Court  but  also  to  provide 
clear  guidance  to  the  trial  court. 

But  the  District  of  Columbia  Court  of  Appeals  presents  unique 
challenges  and  consequently  demands  unique  requirements  from 
its  judges  just  because  of  where  it  sits  and  the  community  it 
serves. 

The  D.C.  Court  of  Appeals  is  the  highest  court  of  the  District  of 
Columbia  and  it  has  general  jurisdiction.  The  Court  hears  a  broad 
range  of  cases:  civil,  criminal,  administrative,  family  law  and  juve- 
nile cases,  and  attorney  admission  and  disciplinary  matters.  These 
cases  cover  purely  private  commercial  disputes,  wrenching  family 
matters  with  social  consequences,  and  issues  concerning  the  encom- 
passing responsibilities  of  the  Government. 

The  lawyers  who  practice  before  the  Court  and  are  subject  to  its 
discipline  are  drawn  from  the  largest  concentration  of  lawyers  any- 
where: in  private  practice,  ranging  from  solo  practitioners  to  the 
largest  firms  with  national  and  international  clients;  lawyers  in 
public  service  representing  the  United  States  and  the  District  of 
Columbia;  and  many  other  lawyers  who  are  in  non-governmental 
organizations  concerned  with  matters  of  public  interest. 

The  District  of  Columbia  itself  is  a  unique  jurisdiction  with  quite 
unusual  and  complicated  arrangements  with  the  Federal  Govern- 
ment and  ongoing  relationships  with  the  Congress,  and  the  cases 
heard  by  the  Court  come  from  a  community  that  is  growing  in  its 
complexity,  from  all  points  in  the  economic  spectrum,  composed  of 
an  established  community  with  deep  ties  to  the  city  and  to  its  insti- 
tutions but  also  a  significant  number  of  residents  from  every  corner 
of  the  globe  with  many  recent  immigrants.  This  is  a  community 
that  is  multi-racial,  multi-cultural,  and  multi-lingual. 

In  sum,  the  D.C.  Court  of  Appeals  is  part  of  a  unique  Govern- 
ment in  a  unique  place,  a  national  capital,  internationally  known, 
with  domestic  urban  problems. 


I  believe  that  my  personal  background  and  professional  experi- 
ence have  prepared  me  to  meet  the  unique  challenges  of  the  D.C. 
Court  of  Appeals.  I  was  born  and  grew  up  in  San  Juan,  Puerto 
Rico,  as  you  mentioned.  My  first  language  was  Spanish.  However, 
my  college  and  legal  education  were  in  the  United  States  and  all 
my  professional  practice  has  been  in  the  District  of  Columbia. 

That  practice  has  ranged  from  international  and  domestic  com- 
mercial matters  to  civil  rights  when  I  was  in  private  practice.  Most 
recently,  my  practice  has  focused  on  Government  prosecution  and 
defense  as  Corporation  Counsel  to  the  District  of  Columbia.  I  have 
practiced  in  major  law  firms  and  I  founded  a  small  law  firm.  I  have 
practiced  in  the  corporate  setting  and  now  as  a  Government  law- 
yer. 

I  recite  this  experience  and  my  personal  background  because  I 
believe  they  will  inform  and  help  me  well  if  I  am  confirmed  to 
serve  on  the  D.C.  Court  of  Appeals.  I  will  work  hard  and  with  dedi- 
cation to  use  my  personal  experience  and  professional  practice  to 
listen  carefully  and  with  an  open  mind,  to  decide  fairly  and  with 
compassion  the  cases  that  come  before  me. 

Thank  you,  Senator. 

Senator  Akaka.  Thank  you  very  much,  Ms.  Ruiz. 

Do  you  care  to  comment  on  proposals  for  an  intermediate  appel- 
late court  for  the  District  of  Columbia?  It  is  my  understanding  that 
the  appeals  backlog,  though  large,  has  been  stable  for  some  time, 
suggesting  that  if  some  way  is  found  to  reduce  this  caseload  bump, 
if  you  will,  it  may  not  recur.  What  is  your  view? 

Ms.  Ruiz.  My  understanding  is,  as  you  say,  that  there  is  a  sig- 
nificant backlog  of  cases,  I  think  numbering  around  2,000.  I  don't 
know  for  how  many  years  that  number  has  been  constant  but  I  be- 
lieve it  has  held  constant  for  some  time  now.  The  Court  disposes 
within  a  year  of  about  as  many  cases  as  it  receives,  around  1,700 
cases  a  year. 

The  backlog  issue  is  one  that  is  obviously  relevant  to  the  ques- 
tion of  whether  there  should  be  an  intermediate  Court  of  Appeals. 
There  is  another  factor  that  also  needs  to  be  considered  in  evaluat- 
ing whether  such  a  court  would  be  appropriate  in  the  District  of 
Columbia.  That  is  the  extent  to  which  an  intermediate  Court  of  Ap- 
peals would  enable  the  District  of  Columbia  Court  of  Appeals, 
which  would  then  be  at  the  top  of  a  three- tiered  system,  which  is 
the  norm  in  most  jurisdictions,  which  would  free  up  that  top  tier 
to  hear  cases  en  banc  as  a  full  Court,  as  most  Supreme  Courts  do 
all  the  time  so  that  they  can  fully  consider  important  cases,  cases 
of  first  impression  that  come  before  the  Court. 

Senator  Akaka.  Recently,  the  District  of  Columbia  Bar  circulated 
draft  proposals  for  mandatory  continuing  legal  education  for  its 
members.  As  a  prospective  member  of  the  Court,  do  you  endorse 
that  concept  or  do  you  have  any  reservations? 

Ms.  Ruiz.  That  is  a  matter,  as  you  know,  Senator,  that  is  still 
being  considered  by  the  appropriate,  I  believe  it  is  a  committee  of 
the  D.C.  Bar.  I  have  seen  a  draft  of  the  report  and  they  are  now 
receiving  comments  on  that. 

Obviously,  the  idea  of  continuing  legal  education  is  an  important 
one.  It  is  important  that  lawyers  stay  current  on  developments  of 
law,  and  in  particular  be  familiar  and  aware  of  not  only  their  ethi- 
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cal  responsibilities  but  changes  in  the  laws  and  regulations  that 
govern  their  conduct. 

In  that  sense,  every  lawyer  has  an  obligation,  I  believe,  to  main- 
tain his  or  her  skills  and  knowledge  up  to  date.  How  exactly  that 
should  be  done,  which  courses  would  qualify,  how  many  hours,  is 
a  matter  of  ongoing  debate. 

Senator  Akaka.  Mr.  Opfer,  I  see  from  your  background  that  you 
have  experience  both  in  investigations  and  audits.  I  am  happy  to 
see  that.  One  complaint  that  the  Vice  President  heard  all  around 
the  Government  as  he  was  working  on  the  National  Performance 
Review  is  that  Inspector  General  investigators  and  auditors  are  too 
aggressive  in  their  work.  Do  you  think  this  criticism  is  warranted? 

Mr.  Opfer.  Mr.  Chairman,  I  have  had  the  opportunity  to  work 
with  a  number  of  Inspector  General  offices  and  I  know  it  is  a  senti- 
ment which  is  prevalent  throughout  the  agencies  and  we  reviewed 
them  as  the  customers  of  the  approach  of  the  various  IGs.  I  think 
for  IG's  offices  to  be  successful,  they  have  to  change  that  culture 
and  change  that  approach,  that  they  are  really  intending  to  try  and 
improve  the  effectiveness  and  efficiency  of  the  agency. 

As  I  said  in  my  opening  statement,  you  really  have  to  look  at  au- 
dits as  not  only  "are  they  adhering  to  rules  and  regulations  and 
procedures,"  but  also  an  evaluation,  "are  they  really  effective?" 
Maybe  they  are  adhering  to  those  rules  but  there  is  a  better  way 
of  accomplishing  the  mission  in  a  more  effective  manner. 

So  I  think  we  have  to  change  the  culture  and  the  Inspector  Gen- 
eral should  not  be  seen  as  a  detriment  but  it  should  be  that  they 
are  trying  to  improve  the  operation  of  the  agency. 

Senator  Akaka.  As  you  know,  FEMA  under  Director  James  Lee 
Witt,  and  he  was  here  before  the  hearing  began.  I  should  tell  you 
he  had  to  excuse  himself  because  of  a  possible  danger  out  there  in 
Hawaii.  I  think  you  know  that  there  was  an  8.2  Richter  scale 
earthquake  out  in  Japan  and  if  there  is  a  tidal  wave,  it  would  hit 
Hawaii  at  about  4:30  Washington  time,  so  he  went  back  to  the  of- 
fice to  take  care  of  that.  We  are  always  happy  to  have  the  Director 
here.  He  has  been  very,  very  supportive  of  the  nominations. 

As  you  know,  FEMA  has  recently  undergone  a  comprehensive  re- 
organization to  better  integrate  the  agency's  functions  and  incor- 
porate its  defense-related  missions.  Is  this  something  you  will  be 
looking  at,  how  well  this  has  been  carried  out  and  what  effects  it 
has  had  on  FEMA  overall?  How  would  you  go  about  it? 

Mr.  OPFER.  Mr.  Chairman,  I  would  like  to,  once  I  get  in,  if  I  am 
confirmed  to  the  position  of  Inspector  General,  I  would  like  to  re- 
view all  the  operations  of  the  Federal  Emergency  Management 
Agency  to  try  to  provide  some  recommendations  or  analysis  to  the 
Director  on  how  well  we  think  they  are  operating. 

I  do  have  experience  in  their  emergency  nature  with  my  previous 
assignment  on  the  Presidential  Protective  Division.  I  was  in  charge 
of  emergency  preparedness  while  I  was  on  the  White  House  detail, 
so  I  have  worked  very  closely  with  them  and  what  they  do  in  an 
emergency  as  far  as  national  security. 

But  my  goal  would  be  to  be  totally  familiar  with  all  the  oper- 
ations of  FEMA,  be  able  to  provide  the  Director  and  the  program 
managers  with  a  very  all-inclusive,  comprehensive,  independent  re- 
view of  their  operations. 
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Senator  Akaka.  What  will  be  your  top  priorities  at  the  FEMA  IG 
office  if  you  are  confirmed? 

Mr.  Opfer.  The  first  priority  I  think  we  would  like  to  accomplish 
would  be  to  be  totally  familiar  with  the  procedures  and  review  and 
evaluate  what  the  Inspector  General's  Office  is  doing  in  FEMA. 
That  would  concentrate  an  overall  review  of  not  only  personnel  in 
the  IG's  office,  meeting  and  evaluating,  reviewing  some  of  the 
major  audits  and  investigations,  review  some  of  the  previous  audits 
and  investigations,  but  have  contact  with  their  customers,  whether 
they  be  people  within  FEMA  or  somebody  outside,  people  that  they 
would  have  contact  with  to  see  how  well  they  think  the  Inspector 
General's  Office  is  providing  assistance  to  the  agency. 

Senator  AKAKA.  What  do  you  think  are  the  most  important  is- 
sues facing  the  IG  community  at  this  time? 

Mr.  OPFER.  I  think,  Mr.  Chairman,  in  the  National  Performance 
Review  it  is  a  very  serious  problem  for  the  IGs  to  establish  credibil- 
ity, that  they  are  really  trying  to  help  the  agencies  improve  the  ef- 
ficiency. There  might  be  some  cost  savings  if  you  can  improve  the 
efficiency  of  the  agency,  that  they  are  not  just  out  looking  to  find 
rules  and  procedures  to  be  able  to  criticize  the  employees  but  to  be 
willing  to  try  and  go  a  step  further.  What  can  you  do  in  making 
your  risk  analysis,  certain  procedures  that  would  enable  the  agency 
to  perform  its  mission  in  a  more  effective  manner? 

Senator  Akaka.  Thank  you  both  for  your  courteous  responses  to 
my  questions  on  behalf  of  the  Committee. 

The  Committee  will  attempt  to  act  expeditiously  on  your  nomina- 
tions. The  record  will  be  held  open  on  this  hearing  for  ten  days, 
which  would  be  Friday,  October  14.  Any  member  with  additional 
questions  for  the  nominees  should  submit  them  in  writing  for  the 
nominees  to  respond  in  writing.  Both  questions  and  answers  will 
be  included  in  the  record. 

Once  again,  I  want  to  sincerely  thank  you,  Mr.  Opfer  and  Ms. 
Ruiz,  as  well  as  your  families  and  guests  who  have  come  for  ap- 
pearing before  the  Committee  this  afternoon. 

Are  there  any  other  matters? 

[No  response.] 

Senator  Akaka.  If  not,  there  being  no  further  business  before  it, 
the  Committee  will  stand  in  recess  subject  to  the  call  of  the  Chair. 

[Whereupon,  at  3:35  p.m.,  the  Committee  was  adjourned.] 


12 

APPENDIX 


BIOGRAPHICAL  AND  FINANCIAL  INFORMATION  REQUESTED  OF  NOMINEE 

A.  Biographical  Information 

1.  Name:  (Include  any  former  names  used). 

George  Joseph  Opfer 

2.  Position  to  which  nominated: 

Inspector  General — Federal  Emergency  Management  Agency 

3.  Date  of  Nomination:  September  22,  1994 

4.  Address:  (List  current  place  of  residence  and  office  addresses). 

Residence:  13138  Rounding  Run  Circle,  Herndon,  Virginia  22071 
Office:  U.S.  Secret  Service,  1800  G  Street,  N.W.,  Room  820  Washington,  D.C. 
20223 

5.  Date  and  place  of  birth: 

DOB:  5/12/47  POB:  New  York,  New  York 

6.  Marital  Status:  (Include  maiden  name  of  wife  or  husband's  name). 

Married:  Elizabeth  Amelia  Burns  (wife) 

7.  Names  and  ages  of  children: 

Thomas  G.  Opfer,  16;  Christopher  R.  Opfer,  14;  and  Allison  N.  Opfer,  9 

8.  Education:  List  secondary  ana  higher  education  institutions,  dates  attended, 
degree  received  and  date  degree  granted. 

Cardinal  Hayes  High  School  1961-1965,  High  School  Diploma 

St.  John's  University  1965-1969,  Bachelor  of  Science  Degree  (June,  1969) 

9.  Employment  Record:  List  all  jobs  held  since  college,  including  the  title  or  de- 
scription of  job,  name  of  employer,  location  of  work,  and  dates  of  employment. 
(Please  use  separate  attachment,  if  necessary). 

Professional  Experience:  U.S.  Secret  Service  1969-Present 

10/92  to  Present: 

Assistant  Director,  Office  of  Investigations,  Washington,  D.C.  Responsible  for 
the  overall  planning,  direction  of  the  criminal  responsibilities  of  the  Secret  Serv- 
ice. These  investigations  include  violations  of  the  laws  of  the  U.S.  relating  to 
coins,  obligations,  and  securities;  fraudulent  Federal,  State,  local  and  foreign 
government  identification;  credit/debit  card  fraud;  electronic  fund  transfer;  com- 
puter fraud,  and  financial  institution  fraud. 

10/90  to  10/92: 

Assistant  Director,  Office  of  Inspection,  Washington,  D.C.  Responsible  for  the 
overall  planning,  direction  and  management  of  the  functions  of  the  Office  of  In- 
spection. This  office  plans,  directs  and  coordinates  the  inspections,  internal  in- 
vestigations of  all  Secret  Service  field,  protective  and  headquarters  offices/divi- 
sions in  order  to  appraise  the  effectiveness  of  operations;  assesses  the  quality 
of  management  and  supervision  and  determines  adherence  to  Secret  Service 
policies,  regulations  and  procedures. 

06/88-10/90: 

Special  Agent  in  Charge,  Washington,  D.C.  Supervised  the  operation  of  one  of 
the  largest  USSS  Field  Offices.  The  Washington  Field  Office  is  responsible  for 
the  protective  operations  and  criminal  investigations  of  the  USSS  in  the  Wash- 
ington Metropolitan  area.  The  two  most  significant  protective  assignments  dur- 
ing my  tenure  at  WFO  were  the  1989  Inaugural  activities  and  the  Soviet  Sum- 
mit. 

09/86-06/88: 

Deputy  Assistant  Director,  Office  of  Protective  Operations,  Washington,  D.C. 
Supervised  the  protective  operations  of  the  USSS,  including  permanent  protec- 
tive divisions,  foreign  dignitary  and  other  temporary  protective  details. 

04/86-09/86:  ^ 

Deputy  Assistant  Director,  White  House  Security  Coordinator,  Office  of  Protec- 
tive Operations,  Washington,  D.C.  Coordinated  the  USSS  operations  at  the 
White  House  complex,  NEOB  and  main  Treasury  building. 

06/85-04/86:  m    .. 

Special  Agent  in  Charge,  Forgery  Division,  Office  of  Investigations,  Washington, 
D.C.  Coordinated  all  forgery  investigations  of  USSS  Field  Offices. 

02/85-06/85: 
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Inspector,  Office  of  Inspection,  Washington,  D.C.  Conducted  inspections,  sur- 
veys, and  internal  investigations  of  USSS  offices. 
08/79-02/85: 

Assistant  Special  Agent  in  Charge,  Presidential  Protective  Division,  Washing- 
ton, D.C.  Physical  protection  of  the  President,  First  Lady,  and  immediate  fam- 
ily. Conducted  numerous  domestic  and  foreign  security  advances  for  the  USSS. 
Emergency  Preparedness  Coordinator  for  the  Presidential  Protective  Division. 
First  Lady  and  Family  Details  Supervisor. 
02/77-08/79: 

Liaison  Division,  Washington,  D.C. 

Assigned  as  the  Secret  Service  liaison  agent  to  the  Department  of  Justice. 
10/69-02/77: 

Special  Agent,  New  York  Field  Office.  Conducted  investigations  of  counterfeit- 
ing, forgery,  protective  intelligence,  background  and  other  investigations.  Also 
conducted  numerous  security  advances  for  USSS  protectees. 
06/69-10/69: 

Management  Trainee   Program— Blue   Cross/Blue  Shield   of  New  York,   New 
York,  NY 
Other  Experience: 

— Brookings  Institute — Public  Policy  Forum — 1992 

— Federal  Executive  Institute — 1988 

— National  Executive  Institute — 1988 

— Brookings  Institute — Public  Policy  Forum — 1986 

—U.S.  Department  of  State— 1985/86 

— Committees  for  Implementation  of  the  Admiral  Inman's  Report  on  overseas 
security  of  U.S.  Embassies  and  establishing  the  Bureau  of  Diplomatic  Security, 
U.S.  State  Department— 1985/86. 

10.  Military  Service:  List  any  military  service,  including  dates,  rank,  and  type  of 
discharge. 

None. 

11.  Government  experience:  List  any  advisory,  consultative,  honorary  or  other 
part-time  service  or  positions  with  Federal,  State,  or  local  governments,  other  than 
those  listed  above. 

None. 

12.  Previous  Appointments:  Prior  to  this  appointment,  have  you  ever  been  nomi- 
nated for  a  position  requiring  confirmation  by  the  Senate?  If  so,  please  list  each 
such  position,  including  the  date  of  nomination,  Senate  confirmation,  and  Commit- 
tee hearing,  if  any. 

None. 

13.  Business  relationships:  List  all  positions  held  as  an  officer,  director,  trustee, 
partner,  proprietor,  agent,  representative,  or  consultant  of  any  corporation,  com- 
pany, firm,  partnership,  or  other  business  enterprise,  educational  or  other  institu- 
tion. 

None. 

14.  Memberships:  List  all  memberships  and  offices  held  in  professional,  business, 
fraternal,  scholarly,  civic,  public,  charitable  and  other  organizations. 

Knights  of  Columbus — Member 

Virginia  Chiefs  of  Police — Member 

International  Chiefs  of  Police  Association — Member 

15.  Political  affiliations  and  activities: 

(a)  List  all  offices  with  a  political  party  which  you  have  held  or  any  public 
office  for  which  you  have  been  a  candidate. 

None. 

(b)  List  all  memberships  and  offices  held  in  and  services  rendered  to  all  politi- 
cal parties  or  election  committees  during  the  last  10  years. 

None. 

(c)  Itemize  all  political  contributions  to  any  individual,  campaign  organiza- 
tion, political  party,  political  action  committee,  or  similar  entity  of  $50  or  more 
for  the  past  5  years. 

None. 

16.  Honors  and  awards:  List  all  scholarships,  fellowships,  honorary  degrees,  hon- 
orary society  memberships,  military  medals  and  any  other  special  recognitions  for 
outstanding  service  or  achievements. 

1991 — Senior  Executive  Service  Rank  of  Meritorious  Executive  Award 

17.  Published  writings:  List  the  titles,  publishers,  and  dates  of  books,  articles,  re- 
ports, or  other  published  Materials  which  you  have  written.  It  would  be  helpful  for 
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the  Committee  to  have  three  copies  of  each  published  writing.  Please  denote  any 
of  those  for  which  you  are  unable  to  provide  copies. 
None. 

18.  Speeches:  Provide  the  Committee  with  three  copies  of  any  formal  speeches  you 
have  delivered  during  the  last  5  years  of  which  you  have  copies  and  are  on  topics 
relevant  to  the  position  for  which  you  have  been  nominated. 

None. 

19.  Congressional  Testimony:  Have  you  ever  testified  before  a  Committee  of  the 
Congress?  If  so,  please  provide  details,  including  date(s). 

Yes.  Appropriation  Hearings  for  the  U.S.  Secret  Service  before  the  House  and 
Senate  Treasury  Appropriation  Committees,  1991,  1992,  1993  and  1994. 

20.  Selection: 

(a)  Do  you  know  why  you  were  chosen  for  this  nomination  by  the  President? 
I  would  like  to  believe  that  having  expressed  my  interest  in  the  vacancy,  and 

the  resultant  biography  submission  and  interviews  it  engendered,  that  the  legit- 
imacy of  my  candidacy  became  self-evident.  I  have  no  doubt  that  the  accredita- 
tion of  other  candidates  was  impressive,  yet  it  is  my  firm  belief  that  the  sin- 
gular aspects  of  my  curriculum  vitae  place  me  in  the  best  position  to  lead  the 
Office  of  the  Inspector  General,  a  conclusion  shared  by  the  President. 

(b)  What  do  you  believe  in  your  background  or  employment  experience  affirm- 
atively qualifies  you  for  this  particular  appointment? 

Some  25  years  ago,  I  joined  the  Secret  Service  as  an  entry  level  agent  and 
now  depart  as  its  Assistant  Director  of  Investigations.  My  responsibilities  in- 
cluded overall  supervision  of  the  some  2,150  employees  in  my  charge,  as  well 
as  the  Service's  120  offices  worldwide  and  six  headquarters  operational  divi- 
sions. The  efforts  of  all  those  employees  were  my  direct  responsibility,  and  I 
think  the  facts  will  show  that  under  my  tutelage,  the  investigative  mission  pro- 
gressed dramatically.  I  am  proud  of  my  contributions. 

Those  of  us  who  have  had  the  honor  to  serve  in  the  United  States  Secret 
Service  know  it  to  be  one  of  the  finest  law  enforcement  agencies  in  the  world. 
The  men  and  women  who  comprise  its  ranks  leave  at  the  end  of  their  careers 
with  a  broad  spectrum  of  capabilities  and  knowledge,  the  level  of  which  is  a  di- 
rect result  of  their  unique  employment  experience  with  the  Service.  This  fact 
is  recognized  throughout  the  marketplace  where  in  both  civil  service  and  the 
private  sector  alike,  Secret  Service  alumni  are  eagerly  pursued  given  their  un- 
paralleled combinations  of  ability  and  one-minded  commitment  to  the  task  at 
hand. 

This  same  truism  also  applies  to  myself.  I  leave  the  Service  with  what  I  be- 
lieve is  a  truly  unequaled  set  of  qualities  which  will  enable  me  to  successfully 
and  progressively  take  the  reins  of  any  governmental  or  corporate  entity.  I  have 
learned  to  lead  with  integrity  and  vision  while  at  the  same  time  following  the 
philosophical  direction  of  the. President  whom  I  serve.  My  talents  are  not  lim- 
ited to  a  specific  area  of  focus  but  can  be  applied  to  any  undertaking  I  accept. 
Not  only  can  I  do  the  job,  I  can  do  it  well.  If  my  nomination  is  confirmed,  I 
will  serve  to  the  best  of  my  ability  and  assure  each  and  every  one  of  you  of  my 
total  and  complete  dedication  to  the  effort. 

B.  Future  Employment  Relationships 

1.  Will  you  sever  all  connections  with  your  present  employers,  business  firms, 
business  associations  or  business  organizations  if  you  are  confirmed  by  the  Senate? 

Yes. 

2.  Do  you  have  any  plans,  commitments  or  agreements  to  pursue  outside  employ- 
ment, with  or  without  compensation,  during  your  service  with  the  government?  If 
so,  explain. 

No. 

3.  Do  you  have  any  plans,  commitments  or  agreements  after  completing  govern- 
ment service  to  resume  employment,  affiliation  or  practice  with  your  previous  em- 
ployer, business  firm,  association  or  organization? 

No. 

4.  Has  anybody  made  a  commitment  to  employ  your  services  in  any  capacity  after 
you  leave  government  service? 

No. 

5.  If  confirmed,  do  you  expect  to  serve  out  your  full  term  or  until  the  next  Presi- 
dential election,  whichever  is  applicable? 

Yea. 
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C.  Potential  Conflicts  of  Interest 

1.  Describe  all  financial  arrangements,  deferred  compensation  agreements,  and 
other  continuing  dealings  with  business  associates,  clients  or  customers. 

None. 

2.  Indicate  any  investments,  obligations,  liabilities,  or  other  relationships  which 
could  involve  potential  conflicts  of  interest  in  the  position  to  which  you  have  been 
nominated. 

None. 

3.  Describe  any  business  relationship,  dealing  or  financial  transaction  which  you 
have  had  during  the  last  10  years,  whether  for  yourself,  on  behalf  of  a  client,  or 
acting  as  an  agent,  that  could  in  any  way  constitute  or  result  in  a  possible  conflict 
of  interest  in  the  position  to  which  you  have  been  nominated. 

None. 

4.  Describe  any  activity  during  the  Past  10  years  in  which  you  have  engaged  for 
the  purpose  of  directly  or  indirectly  influencing  the  passage,  defeat  or  modification 
of  any  legislation  or  affecting  the  administration  and  execution  of  law  or  public  pol- 
icy. 

None. 

5.  Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  any 
that  My  be  disclosed  by  your  responses  to  the  above  items.  (Please  provide  copies 
of  any  trust  or  other  agreements). 

There  are  no  potential  conflicts  of  interest. 

6.  Do  you  agree  to  have  written  opinions  provided  to  the  Committee  by  the  des- 
ignated agency  ethics  officer  of  the  agency  to  which  you  are  nominated  and  by  the 
Office  of  Government  Ethics  concerning  potential  conflicts  of  interest  or  any  legal 
impediments  to  your  serving  in  this  position? 

Yes. 

D.  Legal  Makers 

1.  Have  you.ever  been  disciplined  or  cited  for  a  breach  of  ethics  for  unprofessional 
conduct  by,  or  been  the  subject  of  a  complaint  to  any  court,  administrative  agency, 
professional  association,  disciplinary  committee,  or  other  professional  group?  If  so, 
provide  details. 

No. 

2.  Have  you  ever  been  investigated,  arrested,  charged  or  held  by  any  Federal, 
State,  or  other  law  enforcement  authority  for  violation  of  any  Federal,  State,  county 
or  municipal  law,  regulation  or  ordinance,  other  than  a  minor  traffic  offense?  If  so, 
provide  details. 

No. 

3.  Have  you  or  any  business  of  which  you  are  or  were  an  officer  ever  been  in- 
volved as  a  party  in  interest  in  any  administrative  agency  proceeding  or  civil  litiga- 
tion? If  so,  provide  details. 

No. 

4.  Have  you  ever  been  convicted  (including  pleas  of  guilty  or  nolo  contendere)  of 
any  criminal  violation  other  than  a  minor  traffic  offense? 

No. 

5.  Please  advise  the  Committee  of  any  additional  information,  favorable  or  unfa- 
vorable, which  you  feel  should  be  considered  in  connection  with  your  nomination. 

None. 

E.  Financial  Data  (retained  in  Committee  files) 


AFFIDAVIT 


Georoe  Joseph  Opfer  being  duly  sworn,  hereby  states  that  he/she  has 
read  and  signed  the  foregoing  State  on  Biographical  and  Financial 
Information  and  that  the  information  provided  therein  is,  to  the 
best  of  his/her  knowledge,  current,  accurate,  and  complete. 


ifcy,  g  •  d$4u 


Subscribed   and   sworn   before   me   this    <-  ' day 

of   Si-Tn-r-iftr* 1994 


Notary  Publ ic     ^^ „  ^  ^    <,-3>17 

(16) 
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RESPONSES  TO  PRE-HEARING  QUESTIONS  FROM  THE  COMMITTEE  ON 
GOVERNMENTAL  AFFAIRS  FOR  GEORGE  OPFER,  NOMINEE  TO  BE  IN- 
SPECTOR GENERAL,  FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

I.  Nomination  Process  and  Potential  Conflicts 

1.  Were  any  conditions,  expressed  or  implied,  attached  to  your  nomination  to  be 
Inspector  General  (IG)  at  the  Federal  Management  Agency  (FEMA)? 

No. 

2.  Have  you  made  any  commitments  with  respect  to  the  policies  and  programs  you 
will  attempt  to  implement  as  IG  at  FEMA?  If  so,  what  are  they? 

No. 

3.  Are  there  any  issues  involving  FEMA  from  which  you  may  have  to  disqualify 
yourself?  If  so,  please  explain. 

No. 

II.  Inspector  General  Issues 

1.  The  Inspector  General  community  has  published  a  Vision  Statement  (enclosed), 
in  which  they  pledge  to  better  their  working  relationship  with  management,  and 
thereby  maximize  their  positive  impact  while  still  ensuring  their  independence  and 
objectivity.  How  do  you  think  this  is  best  accomplished  at  FEMA? 

I  would  encourage  the  staff  of  the  FEMA — IG  office  to  embrace  the  senti- 
ments in  the  Vision  Statement  and  proceed  with  that  mandate.  I  would  also  en- 
sure that  in  the  course  of  their  duties  they  adhere  to  the  principal  that  the  OIG 
must  act  independently  of  those  being  evaluated  and/or  investigated.  All  initia- 
tives must  be  pursued  vigorously,  and  nothing  should  be  done  to  impair  the  exe- 
cution of  those  efforts.  We  should  all  work  on  communication  and  attempt  to 
change  the  perceived  "adversarial"  relationship  between  the  IG  community  and 
the  agencies  program  managers.  To  achieve  any  positive  impact,  the  agency  em- 
ployees must  believe  that  the  IG  staff  are  committed  to  working  together  to  im- 
Erove  program  operations  and  effectiveness.  Customer  satisfaction  levels  should 
e  assessed,  and  lines  of  communication  with  senior  managers  should  be  clearly 
delineated.  I  would  consult  with  these  managers  in  an  attempt  to  assess  past 
and  current  progress  and  to  ascertain  the  strengths  and  weaknesses  of  pro- 
grams. I  would  seek  to  determine  a  course  of  action  in  which  the  IG  programs 
might  strengthen,  bolster  and  support  the  FEMA  mission  and  to  try  and  ensure 
the  agency  remain  free  of  waste,  fraud  and  abuse. 

2.  The  Vision  Statement  also  encourages  Inspectors  General  to  be  innovative  and 
creative  in  approaching  the  mission  of  the  agency  and  their  offices.  What  ideas 
would  you  implement  at  the  Office  of  Inspector  General  at  FEMA  in  order  to  in- 
crease its  effectiveness? 

I  would  have  to  examine  the  FEMA  organization  and  in  particular  the  IG  of- 
fice extensively  to  obtain  analytical  data.  The  following  steps  would  be  used  in 
my  review: 

First,  I  would  work  to  break  down  any  areas  of  territorialism,  establish  an 
environment  of  support,  and  establish  an  improved  method  to  resolve  conflicts. 
Next,  I  would  determine  the  common  purpose,  criteria  for  success,  and  identify 
the  goals.  Finally,  I  would  implement  a  program  that  fosters  an  environment 
for  review,  flexibility  and  change. 

The  emphasis  will  be  on  collaborative  management,  in  which  my  subordinates 
are  empowered.  The  goal  will  be  to  move  the  office  of  the  OIG  to  a  higher  level 
of  functioning  while  greatly  improving  the  performance.  The  hierarchical  struc- 
ture of  the  OIG  is  based  upon  a  formal  set  of  rational  rules  and  regulations. 
Managers  are  involved  in  all  tasks  and  make  all  decisions. 

Within  the  next  few  years,  I  see  the  OIG  undergoing  a  transformation  from 
the  present  formal  bureaucracy  into  an  empowered  agency  where  decisions  will 
be  made  by  groups  of  individuals  who  have  the  expertise  and  information.  All 
organizations  will  have  to  improve  communication,  competency,  vision  and  qual- 
ity. I  see  the  new  OIG  empowering  its  employees  to  new  levels  of  activity,  qual- 
ity, motivation  and  morale. 

3.  The  FEMA  IG  office  currently  does  not  have  its  own  legal  counsel.  Rather,  the 
IG  receives  the  legal  advice  of  an  attorney  from  the  General  Counsel's  office.  Some 
have  argued  that  this  does  not  give  the  IG  adequate  independent  legal  counsel.  The 
Inspector  General  Act  gives  the  Inspector  General  hiring  authority  for  the  IG  office. 
Will  you  hire  your  own  counsel,  independent  of  the  Office  of  General  Counsel? 

I  am  presently  unaware  of  the  specifics  of  this  issue  as  it  affects  the  FEMA — 
OIG,  and  would  certainly  consider  it  worthy  of  review.  I  know  from  the  Depart- 
ment of  the  Treasury  IG  counsel  is  part  of  the  Department's  General  Counsel's 
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office.  I  would  review  the  current  working  relationship  and  attempt  to  evaluate 
it  in  comparison  with  other  OIG  offices.  Based  upon  the  comparisons  of  the  data 
collected  and  after  a  review  of  my  legal  needs,  I  would  then  decide  if  an  inde- 
pendent counsel  would  be  needed. 

4.  How  will  you  incorporate  performance  measures  into  the  work  of  the  IG  office 
at  FEMA? 

If  I  am  confirmed  as  Inspector  General,  I  would  institute  sufficient  perform- 
ance measures  for  the  work  of  the  OIG  to  arrive  at  meaningful  indicators  of  cur- 
rent program  effectiveness.  I  am  more  interested  in  conducting  quality  and 
meaningful  audits/investigations  than  mere  numbers  of  activities.  This  would  be 
more  valuable  in  review  of  programs  for  fraud,  waste  and  abuse. 

5.  It  has  come  to  the  attention  of  the  Committee  that  the  Inspector  General  of 
another  agency  is  reported  to  have  given  the  head  of  the  agency  reports  of  interview 
of  an  ongoing  investigation.  What  is  your  opinion  of  this  practice?  What  guidelines 
would  you  follow  in  deciding  to  release  information  regarding  an  ongoing  investiga- 
tion to  the  agency  head? 

It  would  be  my  practice  not  to  disseminate  information  to  anyone  not  directly 
involved  in  the  investigation.  Any  disclosure  could  compromise  the  integrity  and 
results  of  the  investigation  or  be  viewed  as  having  the  appearance  of  impropri- 
ety. I  would  hesitate  to  State  categorically  that  no  disclosure  should  ever  be 
made.  It  is  my  view  that  no  such  disclosure  should  be  made  absent  exigent  cir- 
cumstances such  as  National  security  and  public  safety. 

6.  An  ongoing  issue  of  controversy  within  the  Inspector  General  community  and 
outside  is  whether  the  Offices  of  Inspectors  General  should  appropriately  handle  al- 
legations by  employees  of  sexual  harassment.  What  is  your  position? 

Sexual  harassment  is  disrespectful  of  an  individual's  rights  and  it  is  illegal. 
I  would  want  to  make  certain  that  acts  of  sexual  harassment  are  not  condoned 
or  tolerated  and  that  reprisal  does  not  occur  when  employees  report  such  inci- 
dents. In  this  context  it  is  important  to  identify  the  appropriate  role  for  the  IG 
in  such  investigations.  If  confirmed,  I  will  review  this  issue. 

7.  What  is  the  biggest  problem  facing  the  Office  of  Inspector  General  at  FEMA 
today  and  how  do  you  plan  to  address  it  if  is  confirmed? 

I  am  not  familiar  with  the  problems  facing  the  FEMA— IG's  office.  I  would 
want  to  establish  a  reputation  of  credibility,  both  inside  and  outside  FEMA.  The 
OIG  must  discharge  its  responsibilities  independently,  professionally  and  must 
demonstrate  a  clear  and  unequivocal  atmosphere  of  integrity  to  employees, 
managers  and  the  public  whom  we  all  serve. 

III.  Federal  Emergency  Management  Agency  Issues 

1.  Should  the  IG  be  given  expanded  authority  within  FEMA  to  ensure  that  rec- 
ommendations are  implemented?  For  example,  the  Senate  report  accompanying 
FEMA's  fiscal  year  1995  appropriations  mentioned  a  recent  report  prepared  by  the 
off  ice  on  disaster  declarations  and  assessments  of  State  and  local  capabilities.  The 
Committee  has  directed  that  a  report  on  implementation  of  the  recommendation  be 
prepared.  Will,  or  should,  the  IG's  office  be  included  in  the  implementation  discus- 
sions? Why,  or  why  not? 

I  am  not  familiar  with  the  example  cited  and  will  review  it  at  FEMA.  I  be- 
lieve that  one  of  the  essential  aspects  of  the  OIG  is  to  report  to  Congress  on 
the  status  of  implementation  of  corrective  or  innovative  initiatives  and  that  the 
IG  has  authority  to  ensure  that  these  recommendations  are  appropriately  ad- 
dressed. This  can  be  achieved  through  the  seven  (7)  day  letter  to  the  head  of 
the  agency  requiring  written  response  to  Congress  by  the  agency  head  regard- 
ing these  recommendations  in  very  serious  circumstances.  The  IG  also  nigh- 
lights  these  recommendations  via  the  reporting  process  to  Congress. 

2.  As  reported,  S.  1697,  the  Federal  Disaster  Preparedness  and  Response  Act  of 
1994,  includes  a  mandate  that  the  FEMA  Director  establish  a  Pacific  region  with 
Hawaii  as  the  headquarters.  Would  vou  task  the  Inspector  General's  office  with  an 
evaluation  of  the  current  structure  of  regional  offices? 

This  question  surfaces  a  very  important  issue  which  I  would  like  to  examine 
upon  my  arrival  at  FEMA.  However,  I  would  imagine  that  any  examination,  to 
include  one  by  the  IG  of  the  effectiveness  of  the  current  structure  of  regional 
offices  would  be  welcomed  by  the  Director  of  FEMA  who,  I  am  sure,  would  be 
receptive  to  my  input. 

3.  Have  studies  been  undertaken,  or  are  they  planned,  for  an  assessment  of  the 
agency's  teleregistration  process,  including  the  computer  system  used  to  expedite 
the  delivery  of  checks  to  disaster  victims?  What  are  the  system's  weaknesses?  Is  the 
process  more  or  less  vulnerable  to  fraud? 
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I  am  not  aware  of  whether  any  studies  are  underway.  However,  I  believe  in 
this  ever  changing  environment  of  telecommunications  and  the  enormous  ad- 
vances being  realized  in  the  industry,  not  to  evaluate  and  assess  the  agency's 
computer  system  would  be  a  grave  mistake.  Today,  most  agencies'  success  de- 
pends on  a  State  of  the  art,  reliable  telecommunications  network.  I  believe 
FEMA  is  no  different  and  therefore,  assessments  in  this  area  should  occur  rou- 
tinely. 
4.  What  would  you  do  to  accomplish  cost  reduction  goals  within  the  agency?  What 
is  the  status  of  efforts  to  improve  the  agency's  financial  management  and  accounting 
systems? 

A  role  of  the  IG  is  to  help  the  agency  to  streamline  operations  and  to  help 
in  the  improvement  in  its  overall  efficiency,  thus  accomplishing  its  cost  reduc- 
tion goals.  I  will  work  hard  toward  achieving  these  goals  if  confirmed  as  the 
IG. 
I  am  not  aware  of  the  status  of  FEMA's  efforts  to  improve  the  agencies  financial 
management  and  accounting  systems  but  if  confirmed  discussing  this  issue  with 
FEMA's  CFO  will  be  a  priority. 

IV.  Relations  With  Congress 

1.  Do  you  agree  without  reservation  to  respond  to  any  reasonable  summons  to  ap- 
pear and  testify  before  any  duly  constituted  committee  of  the  Congress  if  you  are 
confirmed? 

Yes. 

2.  Do  you  agree  without  reservation  to  reply  to  any  reasonable  request  for  infor- 
mation from  any  duly  constituted  committee  of  the  Congress,  or  its  duly  authorized 
agents,  if  confirmed? 

Yes. 
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BIOGRAPHICAL  AND  FINANCIAL  INFORMATION  REQUESTED  OF  NOMINEE 

A.  Biographical  Information 

1.  Name:  (Include  any  former  names  used.) 

Vanessa  Ruiz 

Vanessa  Ruiz-Birenbaum 

Vanessa  Ruiz  de  Elejalde  (1972-80) 

2.  Position  to  which  nominated: 

Associate  Judge,  District  of  Columbia  Court  of  Appeals 

3.  Date  of  nomination:  July  12,  1994 

4.  Address:  (List  current  place  of  residence  and  office  addresses.) 

Residence:  2804  34th  Place,  N.W.,  Washington,  D.C.  20007 
Business:  Office  of  the  Corporation  Counsel,  441  4th  Street,  N.W., 
Suite  1060N,  Washington,  D.C.  20001 

5.  Date  and  place  of  birth: 

San  Juan,  Puerto  Rico;  March  22,  1950 

6.  Marital  status:  (Include  maiden  name  of  wife  or  husband's  name.) 

Married  to  David  E.  Birenbaum 

7.  Names  and  ages  of  children: 

Natalia  Elejalde-Ruiz,  16;  Alexia  Elejalde-Ruiz,  14 

8.  Education:  List  secondary  and  higher  education  institutions,  dates  attended, 
degree  received  and  date  degree  granted. 

Wellesley  College,  B.A.  1972 

Georgetown  University  Law  Center,  J.D.  1975 

9.  Employment  record:  List  all  jobs  held  since  college,  including  the  title  or  de- 
scription of  job,  name  of  employer,  location  of  work,  and,  dates  of  employment. 
(Please  use  separate  attachment,  if  necessary.) 


Summer  1972,  Intern 

U.S.  House  of  Representatives 

Resident  Representative  for  Puerto  Rico 

(Jorge  Cordoba  Diaz) 
Longworth  House  Office  Building 
Washington,  D.C. 

Summer  1973,  Intern 

U.S.  Department  of  Justice 

Civil  Rights  Division 

Washington,  D.C. 

Summer  1974,  Summer  Associate 

Coudert  Brothers 

One  Farragut  Square  South,  N.W. 

Washington,  D.C. 

School  year  1974-75,  Intern 
Morgan,  Lewis  &  Bockius 
1800  M  Street,  N.W. 
Washington,  D.C.  20036 

1975-1983, 

Associate 

Fried,  Frank,  Harris,  Shriver  & 

Jacobson 
1001  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20004 

10.  Military  Service:  List  any  military  service,  including  dates,  rank,  and  type  of 
discharge. 

None 

11.  Government  experience:  List  any  advisory,  consultative,  honorary  or  other 
part  time  service  or  positions  with  Federal,  State,  or  local  governments,  other  than 
those  listed  above. 

Co-Chair  of  the  Special  Committee  on  Race  &  Ethnicity  appointed  by  the  D.C. 
Circuit  Task  Force  on  Gender,  Race  &  Ethnic  Bias 

12.  Previous  Appointments:  Prior  to  this  appointment,  have  you  ever  been  nomi- 
nated for  a  position  requiring  confirmation  by  the  Senate?  If  so,  please  list  each 
such  position,  including  the  date  of  nomination,  Senate  confirmation,  and  Commit- 
tee hearing,  if  any. 

No 


1983-1987, 

Senior  Counsel 

Sears  World  Trade,  Inc. 

701  Pennsylvania  Avenue,  N.W. 

Washington,  D.C. 

1987-1989, 
Founding  Partner 
Sloan,  Lehner  &  Ruiz 
1920  N  Street,  N.W. 
Washington,  D.C.  20036 

1989-91, 

Partner 

Pepper,  Hamilton  &  Scheetz 

1300  19th  Street,  N.W. 

Washington,  D.C.  20036 

1991-93, 

Deputy  Corporation  Counsel 

1993-94, 

Principal  Deputy 

1994 , 

Corporation  Counsel 
District  of  Columbia, 
441  4th  Street,  N.W. 
Washington,  D.C.  20001 
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13.  Business  relationships:  List  all  positions  held  as  an  officer,  director,  trustee, 
partner,  proprietor,  agent,  representative,  or  consultant  of  any  corporation,  com- 
pany, firm,  partnership,  or  other  business  enterprise,  educational  or  other  institu- 
tion. 

1987-89,  Partner,  Sloan,  Lehner  &  Ruiz  (law  firm) 
1989-91,  Partner,  Pepper,  Hamilton  &  Scheetz  (law  firm) 
1989-91,  Board  member,  Advanced  Tel-Imaging,  Inc.  (then  inactive  company) 
1991-present,   Director,   Fair  Employment  Council   of  Greater  Washington 
(nonprofit  entity) 

14.  Memberships:  List  all  memberships  and  offices  held  in  professional,  business, 
fraternal,  scholarly,  civic,  public,  charitable  and  other  organizations. 

District  of  Columbia  Bar  Association 
Hispanic  Bar  Association 
Hispanic  National  Bar  Association 
Women's  Bar  Association 
Washington  Wellesley  Club 

15.  Political  affiliations  and  activities: 

(a)  List  all  offices  with  a  political  party  which  you  have  held  or  any  public 
office  for  which  you  have  been  a  candidate. 

None. 

(b)  List  all  memberships  and  offices  held  in  and  services  rendered  to  all  politi- 
cal parties  or  election  committees  during  the  last  10  years. 

None. 

(c)  Itemize  all  political  contributions  to  any  individual,  campaign  organiza- 
tion, political  party,  political  action  committee,  or  similar  entity  of  $50  or  more 
for  the  past  5  years. 

9/6/90,  $500:  Dixon  for  Mayor  (D.C.) 

12/13/90,  $200:  Peter  Hearn  for  Mayor  (Phila.) 

12/6/91,  $250:  Clinton  for  President  Committee 

1/8/93,  $100:  Emily's  List 

2/11/93,  $100:  Committee  to  Elect  Nydia  Velazquez 

1/26/94,  $100:  Committee  to  Elect  Nydia  Velazquez 

16.  Honors  and  awards:  List  all  scholarships,  fellowships,  honorary  degrees,  hon- 
orary society  memberships,  military  medals  and  any  other  special  recognitions  for 
outstanding  service  or  achievements. 

Member,  National  Honor  Society  (High  School)  Wellesley  College,  Freshman 
Honors  (1969)  International  Association  of  Official  Human  Rights  Agencies 
Award  for  Dedication  to  Human  Rights  and  Commitment  to  Fair  Housing 
(1982) 

17.  Published  writings:  List  the  titles,  publishers,  and  dates  of  books,  articles,  re- 
ports, or  other  published  materials  which  you  have  written.  It  would  be  helpful  for 
the  Committee  to  have  three  copies  of  each  published  writing.  Please  denote  any 
of  those  for  which  you  are  unable  to  provide  copies. 

Europe  Without  Frontiers:  A  Lawyer's  Guide  (Bureau  of  National  Affairs 
1989)  co-authored  with  A.  Winter,  R.  Sloan  and  G.  Lehner.  (Copy  of  cover  and 
table  of  contents  provided.  I  have  only  two  copies  of  the  book.  I  will  be  happy 
to  make  a  copy  available  to  the  Committee  for  review.) 

18.  Speeches:  Provide  the  Committee  with  three  copies  of  any  formal  speeches  you 
have  delivered  during  the  last  5  years  of  which  you  have  copies  and  are  on  topics 
relevant  to  the  position  for  which  you  have  been  nominated. 

Presentation  made  at  the  1994  D.C.  Circuit  Judicial  Conference  on  the  Cir- 
cuit Task  Force  studying  the  impact  of  race  and  ethnicity  in  the  D.C.  Circuit 
courts.  (Copy  of  draft  transcript  enclosed.) 

19.  Congressional  Testimony:  Have  you  ever  testified  before  a  Committee  of  the 
Congress?  If  so,  please  provide  details,  including  date(s). 

May  17,  1994.  Testimony  before  the  District  Subcommittee  of  the  House  Ap- 
propriations Committee  on  the  revised  fiscal  year  94  and  fiscal  year  95  budgets 
for  the  Office  of  Corporation  Counsel  and  the  D.C.  Settlements  and  Judgments 
Fund.  A  copy  of  the  prepared  testimony  is  attached. 

November  5,  1993.  Testimony  before  the  Subcommittee  on  National  Parks, 
Forests  and  Public  Lands  of  the  House  Natural  Resources  Committee  on  the 
project  to  build  a  new  football  stadium  on  Federal  land  in  the  District  of  Colum- 
bia. I  gave  no  prepared  testimony  at  this  appearance,  but  answered  specific 
questions  asked  during  the  hearing. 

20.  Selection: 

(a)  Do  you  know  why  you  were  chosen  for  this  nomination  by  the  President? 
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I  believe  that  President  Clinton  selected  me  for  the  D.C.  Court  of  Appeals  be- 
cause of  my  broad  experience  in  the  law  and  the  insight  and  diversity  I  would 
add  to  the  bench. 

(b)  What  do  you  believe  in  your  background  or  employment  experience  affirm- 
atively qualifies  you  for  this  particular  appointment? 

The  D.C.  Court  of  Appeals,  as  the  highest  court  of  general  jurisdiction  in  the 
District  of  Columbia,  hears  a  wide  variety  of  cases  covering  many  different  sub- 
jects and  involving  individuals,  corporations  and  governmental  entities.  Judges 
on  the  court,  therefore,  should  have  a  comprehensive  grasp  of  the  law  and  be 
able  to  complement  each  other  when  they  consider  cases  in  appellate  panels. 

During  my  legal  career,  I  have  developed  in-depth  experience  in  the  law  from 
private  practice  and  government  service.  I  have  represented  private  clients  in 
domestic  and  international  business  transactions,  handled  civil  rights  cases  and 
advised  government  officials  and  made  decisions  concerning  litigation  brought 
against  and  on  behalf  of  the  government.  Moreover,  as  a  result  of  my  experience 
in  the  executive  branch  of  government,  and  dealing  with  both  local  and  Federal 
legislatures,  I  have  a  keen  appreciation  for  the  proper  role  of  the  judiciary  in 
our  system  of  government.  Finally,  I  believe  that  my  personal  experience  grow- 
ing up  in  a  different  culture,  speaking  Spanish,  gives  me  insight  into  some  of 
the  special  problems  of  the  growing  multicultural  and  multilingual  community 
in  the  District  of  Columbia. 

B.  Future  Employment  Relationships 

1.  Will  you  sever  all  connections  with.your  present  employers,  business  firms, 
business  associations  or  business  organizations  if  you  are  confirmed  by  the  Senate? 

Yes. 

2.  Do  you  have  any  plans,  commitments  or  agreements  to  pursue  outside  employ- 
ment, with  or  without  compensation,  during  your  service  with  the  government?  If 
so,  explain. 

Not  at  the  outset.  In  time,  I  might  pursue  law  school  teaching  to  the  extent 
that  my  schedule  on  the  bench  permits. 

3.  Do  you  have  any  plans,  commitments  or  agreements  after  completing  govern- 
ment service  to  resume  employment,  affiliation  or  practice  with  your  previous  em- 
ployer, business  firm,  association  or  organization? 

No. 

4.  Has  anybody  made  a  commitment  to  employ  your  services  in  any  capacity  after 
you  leave  government  service? 

No. 

5.  If  confirmed,  do  you  expect  to  serve  out  your  full  term  or  until  the  next  Presi- 
dential election,  whichever  is  applicable? 

Yes. 

C.  Potential  Conflicts  of  Interest 

1.  Describe  all  financial  arrangements,  deferred  compensation  agreements,  and 
other  continuing  dealings  with  business  associates,  clients  or  customers. 

None. 

2.  Indicate  any  investments,  obligations,  liabilities,  or  other  relationships  which 
could  involve  potential  conflicts  of  interest  in  the  position  to  which  you  have  been 
nominated. 

I  have  not  identified  any  investments,  obligations,  liabilities  or  other  relation- 
ships which  involve  potential  conflicts  of  interest.  However,  as  disclosed  below 
in  response  to  Part  E,  I  have  some  investments  and  liabilities.  Should  any  of 
them  be  involved  in  connection  with  a  particular  case,  I  would  deal  with  the 
matter  as  prescribed  by  the  Code  of  Judicial  Conduct. 

3.  Describe  any  business  relationship,  dealing  or  financial  transaction  which  you 
have  had  during  the  last  10  years,  whether  for  yourself,  on  behalf  of  a  client,  or 
acting  as  an  agent,  that  could  in  any  way  constitute  or  result  in  a  possible  conflict 
of  interest  in  the  position  to  which  you  have  been  nominated. 

I  have  not  identified  any  business  relationship,  dealing  or  financial  trans- 
action which  involves  a  potential  conflict  of  interest  with  the  position  to  which 
I  have  been  nominated.  However,  as  disclosed  below  in  response  to  Part  E,  I 
have  some  investments  and  liabilities.  Further,  during  the  last  3  years  in  the 
Office  of  Corporation  Counsel,  I  have  been  involved  in  or  responsible  for  a  num- 
ber of  matters  that  are  or  may  come  before  the  D.C.  Court  of  Appeals.  Should 
any  of  them  be  involved  in  connection  with  a  particular  case,  I  would  deal  with 
the  matter  as  prescribed  by  the  Code  of  Judicial  Conduct. 
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4.  Describe  any  activity  during  the  past  10  years  in  which  you  have  engaged  for 
the  purpose  of  directly  or  indirectly  influencing  the  passage,  defeat  or  modification 
of  any  legislation  or  affecting  the  administration  and  execution  of  law  or  public  pol- 
icy. 

Most  of  my  responsibilities  as  Corporation  Counsel  consist  of  advising  and 
making  decisions  concerning  the  administration  and  execution  of  law  and  public 
policy  by  the  District  of  Columbia  government. 

As  part  of  my  responsibilities  with  the  District  of  Columbia  government,  since 
1991,  I  have  testified  on  behalf  of  the  executive  before  the  Council  of  the  Dis- 
trict of  Columbia  and  the  U.S.  Congress  (see  response  to  Part  A,  Question  19, 
for  Congressional  testimony).  The  testimony  before  the  D.C.  Council  involved: 
payment  of  jury  fees  by  private  employers;  witness  protection  measures;  reduc- 
tion to  juries  of  six  in  misdemeanor  cases;  authorized  signatures  on  real  prop- 
erty leases;  amendments  to  the  right  to  mental  health  treatment  in  the  least 
restrictive  setting;  transfer  of  juvenile  offenders  for  prosecution  as  adults;  addi- 
tional authority  to  the  Office  of  Corporation  Counsel  to  enforce  the  D.C.  Human 
Rights  Act.  Attached  are  copies  of  the  prepared  testimony  for  each  appearance 
before  the  D.C.  Council. 

5.  Explain  how  you  will  resolve  any  potential  conflict  of  interest,  including  any 
that  may  be  disclosed  by  your  responses  to  the  above  items.  (Please  provide  copies 
of  any  trust  or  other  agreements. 

I  have  not  identified  any  potential  conflict  of  interest.  Should  one  arise  in  the 
future,  I  intend  to  follow  the  Code  of  Judicial  Conduct. 

6.  Do  you  agree  to  have  written  opinions  provided  to  the  Committee  by  the  des- 
ignated agency  ethics  officer  of  the  agency  to  which  you  are  nominated  and  by  the 
Office  of  Government  Ethics  concerning  potential  conflicts  of  interest  or  any  legal 
impediments  to  your  serving  in  this  position? 

Yes. 

D.  Legal  Matters 

1.  Have  you  ever  been  disciplined  or  cited  for  a  breach  of  ethics  for  unprofessional 
conduct  by,  or  been  the  subject  of  a  complaint  to  any  court,  administrative  agency, 
professional  association,  disciplinary  committee,  or  other  professional  group?  If  so, 
provide  details. 

No. 

2.  Have  you  ever  been  investigated,  arrested,  charged  or  held  by  any  Federal, 
State,  or  other  law  enforcement  authority  for  violation  of  any  Federal,  State,  county 
or  municipal  law,  regulation  or  ordinance,  other  than  a  minor  traffic  offense?  If  so, 
provide  details. 

No. 

3.  Have  you  or  any  business  of  which  you  are  or  were  an  officer  ever  been  in- 
volved as  a  party  in  interest  in  any  administrative  agency  proceeding  or  civil  litiga- 
tion? If  so,  provide  details. 

I  have  been  involved  as  a  party  in  four  civil  lawsuits: 

(a)  In  1975,  when  I  was  a  student  intern  at  the  Georgetown  University 
Law  Center's  Institute  for  Public  Interest  Representation,  I  filed  a  lawsuit 
against  the  International  Trade  Commission  in  U.S.  District  court  for  the 
District  of  Columbia.  The  lawsuit  was  to  enforce  the  requirement  of  the 
Freedom  of  Information  Act  that  all  agencies  publish  regulations  imple- 
menting the  FOIA.  The  matter  was  settled  when  the  agency  published  the 
regulations.  Ruiz  v.  Bedell,  No.  75-0465  (D.D.C.  Sep  18,  1975). 

(b)  In  1978,  I  sued  a  drycleaner  in  small  claims  court  in  District  of  Co- 
lumbia Superior  Court.  I  obtained  a  default  judgment  against  the  dry- 
cleaner,  but  was  unable  to  collect  on  my  claim. 

(c)  In  1982,  I  was  divorced  in  an  uncontested  proceeding  in  the  District 
of  Columbia  Superior  Court  from  my  first  husband,  Eduardo  F.  Elejalde. 

(d)  In  1991,  I  was  involved  in  a  "fender  bender"  car  accident,  when  my 
insurance  company  (GEICO)  refused  to  pay  the  other  driver's  claim,  a  law- 
suit was  brought  in  small  claims  court  in  D.C.  The  lawsuit  was  handled 
and  paid  for  by  the  insurance  company.  I  was  determined  to  be  the  respon- 
sible party  on  the  ground  that  I  had  the  last  clear  chance  to  avoid  the  acci- 
dent. 

4.  Have  you  ever  been  convicted  (including  pleas  of  guilty  or  nolo  contendere)  of 
any  criminal  violation  other  than  a  minor  traffic  offense? 

No. 

5.  Please  advise  the  Committee  of  any  additional  information,  favorable  or  unfa- 
vorable, which  you  feel  should  be  considered  in  connection  with  your  nomination. 
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My  husband  and  I  employed,  as  housekeepers  and  for  child  care,  two  persons 
who  did  not  have  work  permits.  Specifically,  we  employed  one  Chilean  National 
from  April  1988  to  June  1990  and  another  Chilean  National  from  July  1990  to 
May  1993.  To  the  best  of  my  knowledge,  the  first  person  was  lawfully  in  the 
United  States  throughout  her  period  of  employment,  and  the  second  person  en- 
tered the  U.S.  on  a  visitor's  visa,  later  married  a  permanent  resident  (in  Decem- 
ber 1992)  and  has  been  approved  by  the  INS  for  permanent  resident  status  on 
her  husband's  petition.  I  filed  the  required  returns  and  paid  applicable  social 
security,  medicare  and  unemployment  compensation  taxes  for  both  workers  on 
a  current  basis,  except  for  some  late  filings,  all  of  which  were  paid  and  resolved. 
Since  June  of  last  year  I  have  employed  a  permanent  resident  of  the  United 
States  who  has  the  requisite  work  permit.  All  the  social  security,  medicare  and 
unemployment  compensation  taxes  due  with  respect  to  her  employment  have 
been  paid  on  a  current  basis. 

I  regret  not  having  scrutinized  my  decisions  at  the  time  based  on  the  applica- 
ble legal  requirements  for  employment  eligibility.  But  these  decision  were  made 
under  very  difficult  circumstances.  My  older  daughter,  who  is  now  16  years  old, 
became  very  sick  in  1987  and  has  had  two  lengthy  hospitalizations  since  that 
time.  Each  time  that  she  was  about  to  be  discharged  from  the  hospital  to  return 
home,  I  was  faced  with  an  urgent  decision  to  replace  the  person  I  was  employ- 
ing at  the  time.  This  meant  that  I  had  to  select  a  reliable  and  trustworthy  per- 
son able  to  handle  the  special  needs  of  my  daughter.  I  turned  to  personal  ref- 
erences to  find  a  mature  person,  with  a  kind  manner,  on  whom  I  could  rely  to 
take  my  daughter  to  a  number  of  special  therapy  and  tutoring  sessions  on  a 
regular  basis.  Perhaps  because  of  my  own  background  growing  up  in  Puerto 
Rico,  I  had  a  preference  for  Latin  American  women  who  speak  Spanish,  which 
was  my  daughter's  first  language. 

I  am  providing  this  information  to  the  Committee  so  that  it  is  cognizant  of 
the  context  in  which  I  decided  to  employ  those  household  workers  as  it  evalu- 
ates the  decisions  I  made  at  the  time.  I  will  be  happy  to  provide  any  additional 
information  the  Committee  deems  necessary  in  connection  with  this  matter. 

E.  Financial  Data 
(Retained  in  Committee  files) 
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AFFIDAVIT 


Vanessa  Ruiz,  being  duly  sworn,  hereby  states  that 
she  has  read  and  signed  the  foregoing  Statement  on  Biographical 
and  Financial  Information  and  that  the  information  provided 
therein  is,  to  the  best  of  her  knowledge,/ current,  apcrqrate, 
and  complete. 


Vanessa  Ruiz 


Subscribed  and  sworn  before  me  thisS^n-^lay  of  August,  1994, 
Notary  Public 

"fl,  Commission  ErpUei  «*—    T"  " -• 
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Vanessa  Ruiz 

2804  34th  Place,  N.W. 
Washington,  D.C.  20007 
September  23,  1994 


Honorable  John  Glenn,  Chairman 

Committee  on  Governmental  Affairs 

United  States  Senate 

Room  SD-340 

Washington,  D.C.  20510-6250 


RE:   Nomination  to  be  Associate  Judge 
of  the  D.C.  Court  of  Appeals 


Dear  Senator  Glenn: 


This  is  to  update  my  response  to  the  Committee's  Biographical 
and  Financial  Data  Questionnaire.  In  response  to  Part  A,  Question 
No.  16  (Honors  and  Awards),  on  September  15,  I  received  the  D.C. 
Hispanic  Employees  Association  Public  Service  Excellence  Award  as 
part  of  this  year's  celebration  of  Hispanic  Heritage  Month.  A  copy 
of  the  plaque  is  enclosed. 

With  respect  to  Part  E,  Question  No.  10,  I  stated  in  my 
response  that  I  recently  received  two  inquiries  from  the  IRS. 
Copies  of  my  correspondence  with  the  IRS  with  respect  to  both 
matters  were  attached  to  my  response  to  the  Committee.  One 
concerned  the  payment  of  unemployment  compensation  taxes  in  1990. 
Since  my  response  to  the  Committee,  I  have  been  informed  by  the 
Internal  Revenue  Service  that,  based  on  the  information  I  supplied, 
the  IRS  acknowledges  that  I  paid  all  unemployment  compensation 
taxes  due  for  that  year  and  will  send  me  a  written  statement  to 
this  effect.  The  second  inquiry  concerned  the  FICA  taxes  I  paid 
with  respect  to  1991.  Since  my  response  to  the  Committee,  I 
understand  that  the  IRS  has  received  my  response  to  this  inquiry 
and  has  assigned  it  for  processing.  As  I  wrote  to  the  IRS,  all 
social  security  taxes  due  with  respect  to  1991  were  paid  in  1991 
and  1992.  However,  in  completing  the  W-2  form  for  that  year,  I 
inadvertently  reported  the  compensation  for  the  same  employee 
twice,  leading  to  confusion  as  to  the  amount  of  social  security 
taxes  owed.  At  the  IRS'  suggestion,  I  have  filed  form  W2-C  that 
should  correct  the  record. 

I  will  be  happy  to  provide  the  Committee  with  any  other 
information  that  may  be  necessary  to  complete  the  Committee's 
confirmation  process. 


Sincerely, 


Vanessa  Ruiz 
Enclosure 
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